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L REAL PARTY IN INTEREST 

The real party in interest in the above-identified application is RealNetworks, Inc, of 
Seattle, WA, the 100% owner of the assignee, Listen.com of San Francisco, CA, of the subject 
application. The assignment is recorded reel # 013427 frame # 0827 at the United States Patent 
and Trademark Office. 

H. RELATED APPEALS 

The appellant's undersigned attorney and the assignee identified above are not aware of 
other appeals or interferences that would directly affect or be directly affected by, or have a 
bearing on the Board's decision in the subject appeal. 

III. STATUS OF THE CLAIMS 

Appellant appeals the rejections of claims 9-15, 18, 20-21, 23, 33-38, and 45-50. 
{Claims 1-2, 5, 24-32, 39 -44 and 51-57 have been withdrawn. Claims 3-4, 6-8, 16-17, 19 and 
22 have been cancelled.} 

IV. STATUS OF AMENDMENTS 

No amendments have been filed subsequent to the final rejection. 

V. SUMMARY OF THE CLAIMED SUBJECT MATTER 

Independent claim 9 is directed towards a method for servicing media data requests in a 

meta data server (103 of Fig. 1), including receiving a media data request from a client (106 of 

Fig. 1); retrieving meta data associated with the media request (205-208 of Fig. 2) from a meta 

data database (100 of Fig. 1), and transmitting (209 of Fig. 2) the meta data to the client. The 

meta data identifying a media data server (109, 1 15, 121 or 127 of Fig. 1) having the requested 

media data. The media data server and the meta data server are separate and independently 

operated (see e.g. Fig. 1). Support for the above recitations may also be found e.g. on page 10, 

lines 1-14 and page 1 1, lines 24-31. In particular, please refer to the disclosure on page 3, lines 

30-32, regarding Applicant's disclosure with respect to the control to be accorded to the media 

data owner, to be achieved by the method of the invention. 
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Independent claim 33 is directed towards a method for servicing requests for media 
content in a media service provider (103 of Fig. 1), including receiving a request for media 
content from a client (106 of Fig. 1); retrieving meta data associated with the request (205-208 of 
Fig. 2) from a meta data database (100 of Fig. 1), and transmitting (209 of Fig. 2) the meta data 
to the client. The meta data identifying one or more electronic devices (109, 1 15, 121 or 127 of 
Fig. 1) having the requested media content. The media service provider and the meta data server 
are separate and independently operated (see e.g. Fig. 1). Support for the above recitations may 
also be found e.g. on page 10, lines 1-14 and page 11, lines 24-31. In particular, please refer to 
the disclosure on page 3, lines 30-32, regarding Applicant's disclosure with respect to the control 
to be accorded to the media data owner, to be achieved by the method of the invention. 

Independent claim 45 is independent claim 33 in computer program product form. 
Therefore, support can be found in the specification and the drawing as set forth above for claim 
33. 

VI. GROUNDS FOR REJECTION TO BE REVIEWED ON APPEAL 

1. Claims 9, 33, and 45 stand rejected for failing to comply with the written description 
requirement of 35 U.S.C. $112, first paragraph. In the Final Office Action of July 29, 
2005, the Examiner rebutted Applicant's arguments that amendments introduced in 
Applicant's response of May 5, 2005 for claims 9, 33, and 45 were fully supported and 
complied with the written description requirement. 

2. Claims 9-15, 18, 20-21, 23. 33-38. and 45-50 stand rejected under 35 U.S.C. §103(a). 
The claims were rejected in view of U.S. Patent 6,412,004 issued to Ling Tony Chen et 
al. (Chen) in view of either U.S. Patent 6,453,355 issued to Anne Jones et al (Jones) 
alone, or in further combination with U.S. Patent 6,510,553 issued to Rajeeb Hazra 
(Hazra), U.S. Patent 6,385,596 issued to Philip R Wiser (Wiser), or U.S. Patent 6,209,787 
issued to Takahito Lida (Lida). 
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VII, ARGUMENT 

1. Rejection of claims 9, 33 and 45 under 35 U.S.C. §112, first paragraph, was improper 
because $112, first paragraph, does not require the invention being claimed to be 
described ivsis verbis (i.e. 'in the same words'), and when Applicant's disclosure is 
properly viewed in totality, a person of ordinary skill will appreciate Applicant was in 
possession of the invention being claimed at the time of the filing of the subject 
application. 

The law of 35 U.S.C. § 1 12, first paragraph's written description requirement is well 
settled. It has several goals, including "[t]he 'essential goal' of the description of the invention 
requirement ... to clearly convey the information that an applicant has invented the subject 
matter which is claimed." See e.g. In re Barker, 559 F.2d 588, 592 n.4, 194 USPQ 470, 473 n.4 
(CCPA 1977) cert, denied, 434 U.S. 1064 (1978). [See also MPEP sec 2163.] Further, the 
written description can be met by descriptions that are not ipsis verbis (i.e. "in the same words"). 
See e.g. Vas-Cath, 935, F.2d at 1563, 19 USPQ2d at 1 1 16; Martin v. Johnson, 454 F.2d 746, 
751, 172 USPQ 391, 395 (CCPA 1972). Instead, the Examiner is to analyze the claims as a 
whole to determine what the claims cover and whether one of ordinary skill would have 
understood the inventor to be in possession of the claimed invention at the time of filing. See 
e.g. Martin v Mayer, 823 F.2d 500, 503, 3 USPQ2d 1333, 1335 (Fed. Cir. 1987). 

As explained to the Examiner in Applicant's last response, with respect to the language at 

issue (i.e. the identified media data server is separate and independently operated from the 

replying meta data server, including without continuous observation by, and communication with 

the meta data server), Applicant has disclosed e.g. in the Summary of the Invention (page 3, lines 

30-33) that one of the objectives of the Applicant's invention is to allow the media data owners 

to be able to exercise "greater control over the use of the media data files ... by allowing the 

media data owner to operate and maintain their own media data file servers ." Further, in 

describing the various embodiments of Applicant's invention, referencing 15 sheets of figures 

(Fig. 1, Figs. 2A-2E, and Fig 3 A to 3G), numerous connections and communications were 

described for Meta Data Server 103 and Client Device 106, and for Media Data Servers 109, 

115,121 and 127 and Client Device 106, however, nowhere in the specification and/or the 

drawings did Applicant illustrate and/or describe a connection and/or communication between 
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Meta Data Server 103 and the Media Data Servers 109, 1 15, 121 and 127 (see e.g. Fig. 1). Thus, 
when Applicant's disclosure is viewed as a whole, Applicant submits one of ordinary skill in the 
art would appreciate Applicant has intended Meta Data Server 103 and Media Data Servers 109, 
1 15, 121 and 127 to operate independent of each other, without continuous communication with 
each other, or continuous observations of Media Data Servers 109, 1 15, 121 and 127 by Meta 
Data Server 103. Any interpretation to the contrary would undermine the goal of allowing the 
media data owners to be able to exercise "greater control over the use of their media data files." 

In responding to Applicant's arguments, the Examiner stated in paragraph 2 of the Final 
Office Action, "However, examiner does not see "separate and independently operated" on page 
3, lines 30-33 or any other parts of the specification". Applicant submits the Examiner's 
statement is a clear indication that the Examiner is applying an ipsis verbis requirement that is in 
violation of the well established jurisprudence of the "written description requirement." 

Thus, in view of the foregoing, Applicant respectfully submits that the Examiner has 
erred, and requests that the Examiner's rejections under §112, first paragraph, be reversed. 

2. Rejections of claims 9-15. 18, 20-21. 23, 33-38. and 45-50 under 35 U.S.C. § 103(a) 
were improper because when the invention being claimed is properly viewed as a whole, as 
required by law, the invention is not suggested by the cited references. 

The law of §103(a) is also well settled. To establish obviousness under 35 U.S.C. § 103, 
the Examiner must view the invention as a whole. Further, the Examiner is to perform the 
obviousness analysis in accordance with the standard set forth by the Supreme Court in Graham 
v. John Deere Co. That standard requires that the Examiner (1) determine the scope and content 
of the prior art; (2) ascertain the differences between the prior art and the claims in issue; (3) 
resolve the level of ordinary skill in the art; and (4) evaluate evidence of secondary 
considerations. 383 U.S. 1, 17-18 (1966). [See also MPEP 2141.] Secondary considerations 
include whether the invention met with commercial success, whether the invention answered a 
long felt need, and whether others attempting the invention have failed. Graham, 383 U.S. at 17- 
18. Further, in applying the Graham framework, the Examiner must consider the invention as a 
whole, without the benefit of hindsight. [See e.g. MPEP 2141.] 
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Claims 9. 33. and 45 

Claims 9, 33, and 45 stand rejected under sec 103(a) as being obvious in view of Chen 
and Jones combined. Applicant respectfully disagrees. 

Claims 9, 33, and 45 include the recitation that the media data servers are separate and 
independently operated from the meta data server(s). The independent operation includes 
without continuous observing by, and communicating with the meta data server. Thus, when 
viewed as a whole (as required by law), the invention being claimed requires a novel 
independent operation architecture for the meta and media servers. 

In contrast, Chen teaches the employment of meta servers and media servers that are 
tightly coupled, including the continuous monitoring of the media servers by meta servers (see 
e.g. col. 11, lines 1-3), and Jones teaches the serving of a media file (having meta data 
interleaved therein) from an integrated web server system (see e.g. Fig. 6). 

In responding to Applicant's arguments, the Examiner stated in paragraph 3 of the Final 
Office Action that "the metaserver can coordinate a plurality of multimedia server located in 
different geographic areas" can be translated as "media data server being separate and 
independently operated from the meta data server". Applicant respectfully disagrees. Such 
interpretation is clearly in contrast to the plain meaning of "coordination" as the term is 
understood by those of ordinary skill. More importantly, it is in contrast of what Chen teaches as 
a whole, as exemplified by the passage in col. 1 1, lines 1-3, the metaservers of Chen are operated 
together, in coordination with each other, and not independent of each other as required by 
claims 9, 33, and 45. 

Jones does not remedy the above discussed deficiencies of Chan. Thus, Chan and Jones 
do not teach or suggest the above discussed recitations of claims 9, 33, and 45, individually or in 
combination. Therefore, for at least the above reasons, claims 9, 33, and 45 are patentable over 
Chan and Jones combined. 

Claims 10-15. 23. 25- 35-38. and 47-50 

Claims 10-15, 23, 25, 35-38, and 47-50 stand rejected under sec 103(a) in view of Chen 
and Jones, and further in view of Hazra. Hazra does not remedy the above discussed deficiencies 
of Chen and Jones. Therefore, for at least the same reasons, claims 9, 33, and 45 remain 
patentable over Chen and Jones, even when combined in Hazra. Claims 10-15, 23, 25, 35-38, 
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and 47-50 depend on either claim 9, 33 or 45, incorporating their recitations. Therefore, for at 
least the same reasons, claims 10-15, 23, 25, 35-38, and 47-50 are patentable over Chen, Jones 
and Hazra, individually or in combination. 
Claims 18. 21. 34. and 46 

Claims 18, 21, 34, and 46 stand rejected under sec 103(a) in view of Chen and Jones, and 
further in view of Wiser. Wiser does not remedy the above discussed deficiencies of Chen and 
Jones. Therefore, for at least the same reasons, claims 9, 33 or 45 remain patentable over Chen 
and Jones, even when combined in Wiser. Claims 18, 21, 34, and 46 depend on either claim 9, 

33 or 45, incorporating their recitations. Therefore, for at least the same reasons, claims 18, 21 

34 and 46 are patentable over Chen, Jones and Wiser, individually or in combination. 

Claim 20 

Claim 20 stands rejected under sec 103(a) in view of Chen and Jones, and further in view 
of Takahito. Takahito does not remedy the above discussed deficiencies of Chen and Jones. 
Therefore, for at least the same reasons, claim 9 remains patentable over Chen and Jones, even 
when combined in Takahito. Claim 20 depends on claim 9 incorporating its recitations. 
Therefore, for at least the same reasons, claim 20 is patentable over Chen, Jones and Takahito, 
individually or in combination. 



VIII. CONCLUSION 

Appellant respectfully submits that all the appealed claims in this application are 
patentable and requests that the Board of Patent Appeals and Interferences overrule the Examiner 
and direct allowance of the rejected claims. 
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This brief is submitted in triplicate. A check for $500 to cover the appeal fee for one 
other than a small entity as specified in 37 C.F.R. §1. 17(c) was enclosed with the original 
submission. We do not believe any fees, in particular extension of time fees, are needed. 
However, should that be necessary, please charge our Deposit Account No. 500393. In addition, 
please credit any overages to the same account. 

Respectfully submitted, 

Schwabe, Williamson & Wyatt, P.C. 



Date: March 14. 2006 by: 




Al AuYeung 
Reg. No.: 35,432 



Schwabe, Williamson & Wyatt, P.C. 
Pacwest Center, Suites 1600-1900 
1211 SW Fifth Avenue 
Portland, Oregon 97222 
Telephone: 503-222-9981 
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APPENDIX A - Listing Of Claims 



1 (Withdrawn) A method for obtaining media data in a client device, the method 
comprising: 

requesting media data from a meta data server; 

receiving meta data from the meta data server, the meta data being associated with 
the requested media data, and identifying one or more media data servers 
having the media data, and the one or more media data servers being 
operated independent of the meta data server, including without 
substantive continuous observation by, and communication with the meta 
data server; 

using the received meta data to locate at least one of the one or more media data 
servers; and 

accessing the requested media data from the at least one of the located media data 
server. 

2. (withdrawn) A distributed media network system comprising: 

at least one meta data server, wherein in response to receiving a request for media 
data the meta data server provides meta data associated with the requested 
media data; 

one or more media data servers separate and independently operated from the 

meta data server, including without substantive continuous observation by, 
and communication with the media data server, wherein said meta data 
provided by the meta data server includes identification of at least one of 
the one or more media data servers having the media data; and 

at least one client connected to the meta data server for transmitting a request for 
media data to the meta data server, the client using the meta data received 
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from the meta data server to locate at least one of the one or more media 
data servers and access the requested media data. 

3-4. (Cancelled) 

5. (Withdrawn) The system as in claim 2, wherein a second client of said at least one client 
functions as a first media data server of said one or more media data servers, and wherein the one 
or more meta data servers inform said at least one client that said second client has said 
requested media data. 

6-8. (Cancelled) 

9. (Previously Presented) A method for servicing media data requests in a meta data server, 
the method comprising: 

receiving a media data request from a client, the request received by a meta data 
server; 

retrieving meta data associated with the media data request from a meta data 
database, the meta data identifying a media data server having the 
requested media data, the media data server being separate and 
independently operated from the meta data server, including without 
continuous observation by, and communication with the meta data server; 
and 

transmitting the meta data to the client for use by the client to locate the media 
data server to retrieve the media data. 

10. (Previously presented) The method of claim 9, wherein the meta data contains an address 
of said media data server, and the method further comprises: 
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designating said media data server as a primary media data server, based upon at least 
criteria gathered from a communications network between the client and the 
media data server. 

1 1 . (Previously presented) The method of claim 10 5 wherein the media data server designated 
as a primary media data server is a media data server having a lowest number of clients 
accessing media data, among a community of media data servers having the media data. 

12. (Previously presented) The method of claim 10, wherein the media data server designated 
as a primary media data server is a media data server having a highest reliability rating, among a 
community of media data servers having the media data. 

13. (Previously presented) The method of claim 10, wherein the media data server designated 
as a primary media data server is a media data server having a highest data throughput, among a 
community of media data servers having the media data. 

14. (Original) The method of claim 10, wherein the primary media data server is designated 
by the meta data server. 

15. (Original) The method of claim 1 0, wherein the primary media data server is designated 
by the client. 

16-17. (Cancelled) 

1 8. (Previously presented) The method of claim 9, wherein the requested media data are 
encrypted, and the method further comprises: 

requesting a decryption key for the requested media data from a meta data 

database, in response to another request from the client, subsequent to the 
providing of the meta data, and retrieving of the media data by the client; 
and 
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transmitting the decryption key to the client. 



19. (Cancelled) 

20. (Previously Presented) The method of claim 9, wherein said meta data comprises at least 
one data item, said at least one data item being selected from the list consisting of: 

a network address of a primary media data server that has access to the media 
data; 

a directory structure of the primary media data server; 
a name of a file having the media data; 

a network address of an alternate media data server that has access to the media 
data; 

a directory structure of the alternate media data server; 

a name of an owner of the media data; 

a name of a composer of the media data; 

a name of a copyright holder of the media data; 

a network address of a graphic image server that has access to a graphical image 
associated with the media data; 

a directory structure of the graphical image server; 

a name of a graphical image file associated with the media data; 

a title of an artistic work contained in the media data; 

a title of a body of work in which the media data is associated; 

a name of at least one performer of the media data; 

a name of at least one composer of artistic work contained in the media data; 
a name of at least one creators of the media data; 
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a network address of an information server that has access to additional 
information about artistic work contained in the media data; 

a directory structure of the information server; 

a name of a file that contains additional information about artistic work contained 
in the media data; 

a network address of a sales server which offers a sale of the media data file; 
a directory structure of the sales server; 

a name of a file that contains information on a sale of the media data; 

a network address of an associated sales server which offers a sale of associated 
products of the media data; 

a directory structure of the associated sales server; and 

a name of a file that contains information on sales of associated products of the 
media data. 

2 1 . (Previously presented) The method of claim 9, further comprising: 

receiving a log-in request from the client; and performing a client access permission 
verification. 

22. (Cancelled) 

23 . (Previously presented) The method of claim 9, wherein the meta data transmitted to the 
client are for a portion of the requested media data that is unusable without an additional portion 
of the requested media data, and the method further comprises: 

receiving request from the client for additional meta data for the additional 
portion of the requested media data; and 

transmitting the additional meta data to the client. 
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24. (Withdrawn) The method of claim 1, wherein the media data are encrypted, and the 
method further comprises: 

requesting subsequently from the meta data server, after receipt of the media data, 
a decryption key of the media data; and 

receiving the decryption key for the media data from the meta data server. 

25. (Withdrawn) The method of claim 1, wherein the meta data received from the meta data 
server is for a portion of the requested media data that is unusable without an additional portion 
of the requested media data, and the method further comprises: 

requesting subsequently from the meta data server, additional meta data for the 
additional portion of the requested media data; 

receiving the additional meta data for the additional portion of the requested 
media data from the meta data server; and 

accessing the additional portion of the requested media data using the additional 
meta data. 

26. (Withdrawn) The system of claim 2, wherein the media data are encrypted, and the at 
least one meta data server is further adapted to transmit a decryption key to the client for using 
the media data. 

27. (Withdrawn) The system of claim 2, wherein the meta data server is adapted to first 
transmit to the client, meta data for a portion of the requested media data, the portion of the 
requested media data being unusable without an additional portion of the requested media data, 
and then subsequently transmit to the client, additional meta data for the additional portion of the 
requested media data, the client using the additional meta data to access the additional portion of 
the media data from a media data server. 

28. (Withdrawn) A method for obtaining media content in a client device, the method 
comprising: 
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requesting media content from a media service system, 

receiving meta data from the media service system, the meta data associated with 
the requested media content, and identifying one or more electronic 
devices having the .requested media content, the one or more electronic 
devices being independently operated, including without substantive 
continuous observing by, and communicating with the media service 
system; 

using the received meta data to locate at least one of the one or more electronic 

devices on a network; and 
accessing the requested media content from at least one of the located one or more 

electronic devices. 



29. (Withdrawn) The method of claim 28, wherein the media content is encrypted, and the 
method further comprises: 

requesting subsequently from the media service system, after receipt of the media 

content, a decryption key for the media content; and 
receiving the decryption key for the media content from media service system. 

30. (Withdrawn) The method of claim 28, wherein the media content received from the 
electronic device is for a portion of the requested media content that is unusable without an 
additional portion of the requested media content, and the method further comprises: 

requesting subsequently from the media service system, additional meta data for 
the additional portion of the requested media content; 

receiving the additional meta data for the additional portion of the requested 
media content from the media service system; and 

accessing the additional portion of the requested media content using the 
additional meta data. 
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3 1 . (Withdrawn) The method of claim 28, wherein the electronic device is a computer 
system. 

32. (Withdrawn) The method of claim 28, wherein the requested media content is accessed 
from the electronic device over the Internet. 

Note: Previous incorrectly numbered claim 32, renumbered to claim 57, has been moved to the 
proper ordinal position following claim 56. 

33. (Previously Presented) A method for servicing requests for media content by a media 
service provider, the method comprising: 

receiving a request for media content from a client, the request received by a 
media service system managed by the media service provider; 

retrieving meta data associated with the requested media content from a meta data 
database, the meta data identifying one or more electronic devices having 
the requested media content, the one or more electronic devices being 
separate and independently operated from the media service system, by an 
entity different from the media service provider, including without 
continuous observing by, and communicating with the media service 
system; and 

transmitting the meta data to the client. 

34. (Previously presented) The method of claim 33 , wherein the requested media content is 
encrypted, and the method further comprises: 

requesting a decryption key for the requested media content from a meta data 
database, in response to a subsequent request from the client; and 

transmitting the decryption key to the client. 
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35. (Previously presented) The method of claim 33, wherein the meta data transmitted to the 
client are for a portion of the requested media content that is unusable without an additional 
portion of the requested media content, and the method further comprises: 

receiving subsequent request from the client for additional meta data for the 
additional portion of the requested media content; and 

transmitting the additional meta data to the client. 

36. (Previously presented) The method of claim 33, wherein the electronic device is a 
computer system. 

37. (Previously presented) The method of claim 33, wherein the requested media content is 
accessible from the electronic device over the Internet. 

38. (Previously presented) The method of claim 33, wherein the requested media content is 
an audio file. 

39. (Withdrawn) A computer program product for obtaining media content in a client device, 
the computer program product comprising a computer-readable medium containing computer 
program code for performing the operations of: 

requesting media content from a media service system; 

receiving meta data from the media service system, the meta data associated with 
the requested media content, and identifying one or more electronic 
devices having the media content, the one or more electronic devices 
being independently operated from the media service system, including 
without substantive continuous observing by, and communicating with the 
media service system; 

using the received meta data to locate at least one of the one or more electronic 
devices on a network; and 
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accessing the requested media content from the located at least one of the one or 
more electronic devices. 

40. (Withdrawn) The computer program product of claim 39, wherein the media content is 
encrypted, and the computer-readable medium further contains computer program code for 
performing the operations of: 

requesting the media service system, a decryption key for the media content; and 
receiving the decryption key for the media content from the media service system. 

41 . (Withdrawn) The computer program product of claim 39, wherein the media content 
received from the electronic device is for a portion of the requested media content that is 
unusable without an additional portion of the requested media content, and the computer- 
readable medium further contains computer program code for performing the operations of: 

requesting from the media service system, additional meta data for the additional 
portion of the requested media content; 

receiving the additional meta data for the additional portion of the requested 
media content from the media service system; and 

accessing the additional portion of the requested media content using the 
additional meta data. 

42. (Withdrawn) The computer program product of claim 39, wherein the electronic device is 
a computer system. 

43. (Withdrawn) The computer program product of claim 39, wherein the requested media 
content is accessed from the electronic device over the Internet. 

44. (Withdrawn) The computer program product of claim 39, wherein the requested media 
content is an audio file. 
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45. (Previously Presented) A computer program product for servicing requests for media 
content by a media service provider, and the computer program product comprises a computer- 
readable medium containing computer program code for performing the operations of: 

receiving a request for media content from a client, by a media service system; 

retrieving meta data associated with the requested media content from a meta data 
database, the meta data including identification of an electronic device 
having the requested media content, the electronic device being separate 
and independently operated from the media service system, including 
without continuous observing by, and communicating with the media 
service system; and 

transmitting the meta data to the client. 

46. (Previously presented) The computer program product of claim 45, wherein the requested 
media content is encrypted, and the computer-readable medium further contains computer 
program code for performing the operations of: 

receiving a subsequent request from the client, for a decryption key for the 
requested media content; and 

transmitting the decryption key to the client. 

47. (Previously presented) The computer program product of claim 45, wherein the meta data 
transmitted to the client are for a portion of the requested media content that is unusable without 
an additional portion of the requested media content, and the computer-readable medium further 
contains computer program code for performing the operations of: 

receiving a subsequent request from the client for additional meta data for the 
additional portion of the requested media content; and 

transmitting the additional meta data to the client. 
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48. (Previously presented) The computer program product of claim 45, wherein the electronic 
device is a computer system. 

49. (Previously presented) The computer program product of claim 45, wherein the requested 
media content is accessible from the electronic device over the Internet. 

50. (Previously presented) The computer program product of claim 45, wherein the requested 
media content is an audio file. 

5 1 . (Withdrawn) A distributed media system comprising: 

a media service system managed by a media service provider, wherein in response 
to receiving a request for media content the media service system provides 
meta data associated with the requested media content; 

a plurality of electronic devices separate and independently operated from the 
media service system by an entity different from the media service 
provider, including without substantive continuous observing by, and 
communicating with the media service system, wherein the meta data 
includes identifying of the electronic devices having the requested media 
content; and 

a client device for transmitting a request for media content to the media service 
system, the client device using the meta data received from the media 
service system to locate at least one of the electronic devices and access 
the requested media content therefrom. 

52. (Withdrawn) The distributed media system of claim 51, wherein the media content is 

° encrypted, and the media service system transmits a decryption key to the client device for using 

the media content, in response to a subsequent request for the decryption key from the client. 
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53. (Withdrawn) The distributed media system of claim 51, wherein the media service 
system transmits to the client device meta data for a portion of the requested media content, the 
portion of the requested media content being unusable without an additional portion of the 
requested media content, and the media service system further transmits to the client device 
additional meta data for the additional portion of the requested media content, in response to a 
subsequent request for the additional meta data from the client device, the client device using the 
additional meta data to access the additional portion of the media content from one or the 
electronic devices. 

54. (Withdrawn) The distributed media system of claim 51, wherein the electronic devices 
are computer systems. 

55. (Withdrawn) The distributed media system of claim 51, wherein the requested media 
content is accessed from an electronic device over the Internet. 

56. (Withdrawn) The distributed media system of claim 5 1 , wherein the requested media 
content is an audio file. 

57. (Withdrawn) The method of claim 28, wherein the requested media content is an audio 
file. 
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APPENDIX B - Copies Of Evidence Submitted 

No evidence has been submitted under 37 C.F.R. 1.130, 1.131, or 1.132. No evidence 
entered by Examiner has been relied upon by Appellants in the appeal. 
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APPENDIX C - Related Proceedings 

The appellant's undersigned attorney and the assignee identified above are not aware of 
other appeals or interferences that would directly affect or be directly affected by, or have a 
bearing on the Board's decision in the subject appeal. 
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